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16.08.140 Violation — Penalty.

A violation of any of the provisions of this chap-
ter is a misdemeanor and any person found guilty
thereof shail be punished by a fine not 1o exceed
$500.00. It shall be a separate offense for cach and
every day or portion thereof during which any vio-
lation of any of the provisions of this chapter is
committed, continued or permitted. (Ord. 277 § 9,
[981)
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# Code reviser’s note: Section 3 of Ordinance 994 pro-
vides that the provisions of Section | of the ordinance
codified in this chapter shall be repealed, and the provi-
sions of Chapter 16.14 LFPMC in effect prior to the pas-
sage of this ordinance codilied in this chapter shall be
revived and in force, effective midnight on June 30,
2009.

16.14.010 Findings.
The city council makes the following findings:
A. The trees of Lake Forest Park, a reminder of
the city’s namesake, offer historic, aesthetic, eco-
logical, economic, health, safety and wellare val-
ues to the community. These values include:
1. Enhancing the economic value of proper-
ties;
2. Reducing soil crosion and runoff from
precipitation,
3. Stabilizing and enriching the soil;
4. Improving water qualily;
5. Improving air quality;
6. Moderating the effects of wind and tem-
perature;
7. Buffering unwanted sound;
8. Providing and protecting varied and rich
habitats for wildlife;
9. Providing visual relief and screening
buffers; and
10. Providing a valuable asset to the com-
munity as a whole,
B. Removal of trees from urban areas such as
Lake Forest Park has resulted in the loss to the pub-
lic of these beneficial functions of trees, and it has
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16.14.020

resulted in an environmental degradation that may
threaten the public health, safety, and welfare,
(Ord. 990 § |, 2008; Ord. 800 § 1, 2001)

16,14,020 Purpose and intent.

The purpose and intent of this chapter is to:

A. Maintain the existing tree canopy by encour-
aging the protection of existing trees and stands of
trees.

B. Mitigate the economic, environmental, and
acsthetic consequences of tree removal through
tree replacement to achieve a goal of no net reduc-
tion in significant tree inventory.

C. Protect trees from adverse impacts during
construction.

D. Encourage tree protection hy providing
mechanisms designed to allow appropriate flexi-
bility with regard to other site improvement and
building requirementis of the city.

E. Mamtain and protect the public health,
safety, and general welfare. (Ord. 990 § 1, 2008;
Ord. 800§ 1, 2001)

16.14.930 Definitions.

For the purposes of this chapter, the following
terms are defined as follows:

“Administrator” means the city planner or the
city planner’s designee.

“Best managemeni practices (BMPs)” means
conservation practices and management measures
designed to protect trees, including:

[. Avoidance of physical damage to tree
trunk, branches, foliage and roots;

2. Restriction of the movement, operation,
and Jocation of construction materials and equip-
ment 1o avoid the area under a tree canopy;

3, Minimization of adverse changes in
drainage conditions around tree roots:

4. Minimization of adverse changes to the
chemical, physical, structural, and organic charac-
teristics of soil around tree roots;

5. Conservation practices which the State of
Washington Department of Agricuiture and Wash-
ingten State Department of Ecology identify as
intended to protect {rees.

“Caliper” means the American Nursery and
Landscape Association standard for measurement
of trunk size of nursery stock. Caliper of the trunk
shall be taken six inches above the ground.

“Diameter” or “diameter-breast-height (dbh)”
means the diameter of any tree trunk, measured at
four and one-half feet above average grade. For
species of trees whose normal growth habit is char-
acterized by multipie stems (e.g., hazelnut, vine
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maple) diameter shall mean the average diameter
of all stems of the tree, measured af a point six
inches from the point where the stems digress from
the main trunk. In no case shall a branch more than
six inches above average grade be considered a
stem, For the purposes of code enforcement, if a
tree has been removed and only the stump remains,
the size of the tree shall be the diameter of the top
of the stump.,

“Dripline” means an arca encircling the base of
a tree delineated by a vertical line descending from
the outer limit of a tree’s branch tips to the ground.

“Hazard tree”™ means a tree that has a combina-
tion of structural defects and/or disease which
makes it subject to a high probability of failure and
is in proximity to moderate-high frequency of per-
sons or properly and the hazard condition of the
(ree cannot be tessened with reasonable and proper
arboricultural practices nor can the target be
removed.

“Impact” means a condition or activity that
affects a part of a tree iacluding the trunk,
branches, and roots within the dripline.

“Landmark tree” means a tree that is at least 28
inches in diameter.

“Limits of disturbance”™ means the boundary
between the area of minimum protection around a
tree and the allowable site disturbance as deter-
mined by a qualified tree professional.

“Native” means native to western Washington
in relation to a species of tree, shrub, or ground-
cover plant.

“Nuisance {ree” means a lree that is causing
obvious physical damage to structures, including
but not limited to sidewalk, curb, road, driveway,
parking lot, building foundation, or roof, and the
problems associated with the tree must be such that
they cannot be corrected by any other reasonable
practice.

“Person” means an individual, corporation,
municipal corporation, association, LLC, or any
legal entity.

“Protected tree” means a tree and associated
understory vegetation identified for retention and
protection on an approved tree protection and
replacement plan and/or permanently protected by
easement, tract, or covenant restriction.

“Qualified tree professional” means an individ-
ual with relevant education and training in arbori-
culture or urban forestry. The individual must be an
arborist certified by the International Society of
Arboriculture or a registered consulting arborist
from the American Socicty of Consulting
Arborists. A qualified tree professional must pos-
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sess the ability to perform tree risk assessments and
prescribe appropriale measures necessary for the
preservation of trees during tand development.

“Significant tree” means any healthy free six
inches or greater in diameter (dbh).

“Street tree” means any tree on public rights-of-
way.

“Tree” means a sell-supporting woody plant
characterized by one main trunk or, for certain spe-
cies, multiple trunks, that is recognized as a tree in
the nursery and arboricultural industries.

“Tree removal” means the direct or indirect
removal of a tree(s) or vegetation through actions
including, but not limited to: clearing, cutling,
causing irreversible damage o roots or trunks; poi-
soning; destroying the structural integrity of trees
or vegelation; filling, excavating, grading, or
trenching in the dripline; or relocating an existing
tree to a new planting location; or the removal
through any of these processes of greater than 30
percent of the height, size or bulk of a significant
tree.

“Understory vegetation” means small {rees,
shrubs, and groundcover plants, growing beneath
and shaded by a significant tree.

“Viable tree” means a significant tree that a
qualified tree professional has determined to be in
good health, with a low risk of failure due to struc-
tural defects, is relatively windfirm if isolated or
exposed, and is a species that is suitable for its
location.

“Wildlife snag” means the remaining trunk of a
dead, dying, diseased, or hazard tree that is reduced
in height and stripped of all live branches.

“Windfirm” means a condition of a tree in which
it can withstand moderate storm winds. (Ord. 990
§ 1, 2008; Ord. 800 § 1, 2001)

16.14.040 Tree removal - Permits and posting
required.

A, No person shall remove any significant tree
located within the city without first obtaining a tree
permtit in accordance with this chapter.

1. A Level 1 permit shall be required to
remove up to two significant trees in a [2-month
period,

2. A lLevel 11 permit shall be required to
remove more than two significant trees in a 12-
month period; provided, that no more than five sig-
nificant trees per lot in a 12-month period may be
removed for the purposes of thinning a heavily
wooded area to benefit remaining trees provided
the site’s forested look, value, or function is main-
tained.
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3. A Level IT permit shall be required:

a. To conduct grading activities when
there will be impact to a significant tree(s) by activ-
ity on a developed site; or

b. For any new development, including
single-family subdivisions.

B. Posting Requirements.

1. For Level I tree permits, tree removal
may commence immediately upon posting of an
approved Level | tree permit on the subject site at a
conspicteous location. The notice shall be posted
for two days prior to removal and remain posted at
feast one week after the approved activity has been
completed.

2. For Level II tree permits, the notice of
application shall be posted as required by Chapter
16,26 LEPMC prior to permit approval, Tree
removal may commence immediately upon post-
ing of an approved Level 1l tree permit on the sub-

ject site at a conspicuous location. The notice shall

remain posted at feast one week after the approved
activity has been completed. (Ord. 990 § 1, 2008;
Ord. 800 § 1, 2000)

16.14.050  Exemptions.

The following are exempt from the require-
ments of this chapler:

A, Emergency activities necessary to remedy
an immediate threat to public health, safety or wel-
fare;

B. Trees may be removed by the city or utility
provider in situations involving immediate danger
Lo life or property, including impeding safe traffic
vision or flow, or interruption of services provided
by a utility;

C. Sensitive Areas and Sensitive Area Buffers.
A tree Jocated within a sensitive area or a sensitive
area buffer shall only be removed subject to the
provisions of Chapter 16.16 LFPMC. (Ord. 990
§ 1, 2008, Ord. 800 § 1, 2001)

16.14.060 City forestry account.

A. The city council shall establish in the budget
ordinance a cily foresiry account in the general
fand.

B. The city shall credit to the city forestry
account:

i. All money paid to the city under LFPMC
16.14.090; and

2. Other monies allocated by the city coun-
cil.

C. The city shall use the city forestry account
funds for the following purposes:
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16.14.070

1. Acquiring, maintaining, and preserving
wooded areas within the city;

2. Planting and maintaining trees within the
city; or

3. Other purposes relating 1o trees as deter-
mined by the city council. (Ord. 990 § §, 2008:
Ord, 806 § 1, 2001)

16.14.070 Tree plan required.

A. An applicant for a tree permit must submit a
tree plan that complies with this section.

B. Level I Tree Permif. A Level I tree permit
shall be approved based on the following:

I. The completed permit application suppie-
mented by a general site plan showing the tree(s) o
be removed and nearby structures and significant
trees.

2. The applicant shall be required to replace
the removed significant tree(s) on a one-for-one
basis according to the standards set in LFPMC
16.14.090. A replacement tree plan showing the
location(s) and species of the new tree(s) shall be
submitted with the permit application.

3. The administrator shall provide detailed
wrilten requirements for residents requesting per-
mits. The purpose of such requirements is to pro-
vide a simple and user-friendly Level I tree permit
procedure.

C. Level Il Tree Permit. A Level II tree permit
shall be approved based on the following:

1. A site map depicting accurate location of
significant trees and their driplines measured rela-
tive to visible site features (a survey may be
required) and approximate location of significant
trees on adjacent property with driplines extending
over the subject property.

2. A tree inventory prepared by a gualified
tree professional including a numbering system of
existing significant trees (with corresponding tags
on trees), measured driplines, diameter, species
and tree status (remove or retain} based on criteria
in LFPMC 16.14.080 for all significant trees. The
inventory shall include species, approximate diam-
eter, and measured dripline of significant trees that
are on adjacent property with driplines extending
over the subject property line.

3. A report from a qualified tree profes-
sional detailing:

a. An ndication, for each wee, of
whether it is proposed to be retained or removed,
based on health, hazard, nuisance, or suitability of
species;

b. Limits of disturbance around viable
trees impacted by the development;
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¢. Special instruction for work within
their dripline; and

d. Location and type of protection meg-
sures for these trees,

4. A description and location of tree protec-
tion measures during construction for trees to be
retained must be shown on demolition and grading
pians. Protection measures must be in accordance
with LIFPMC 16.14.110.

5. The above tree information shall be
required only for trees potentially impacted on
developed lots.

6. The administrator may specily conditions
for work, at any stage of the application or project,
as it deems necessary to ensure the proposal’s com-
pliance with requirements of this section, as well as
the sensitive areas regulations, clearing, grading,
and stormwaler management regulations, or to pro-
tect public or private property. These conditions
may include, but are not limited to, hours or sea-
sons within which work may be conducted, or spe-
cific work methods.

7. The applicant shall be required to replace
each removed significant tree(s) on a one-for-one
basis according to the standards set in LFPMC
16.14.090. The removal of a landmark tree requires
a two-for-one replacement. A replacement tree
plan showing the location(s) and species of the new
tree(s) shall be submitted with the permit applica-
tion,

D. Tree selection shall be consistent with the
Lake Forest Park tree list, which is maintained by
the city, Trees Hsted as prohibited in the Lake For-
est Park tree list are not acceptable for replacement
or mitigation trees.

. For all permits in this section, a minimum of
35 percent of all significant trees shall be retained.
The enforcement of this requirement shatl take into
consideration all free permits issued and executed
since January I, 2004,

F. Permits shall only be issued after the admin-
istrator has verified that trees replaced under tree
permits issued after January !, 2004, are still via-
ble. {Ord. 990 § 1, 2008; Ord. 800 § 1, 2001)

16.14.080 Tree retention standards.

A. Grading and Proximity to Structures, Utli-
ties, and Roadways.

l. Structures, utilities, and roadways shall

be set back at least five fect from the dripline of a
prolected tree, except where such structure is a
raised deck, bay window, or cantilevered or other-
wise raised above the ground’s surface so as not o
disrupt the tree’s roots.
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2. Sidewalks, driveways, structures and util-
ities may be located within the dripline of a pro-
tected tree; provided, that construction methods
and materials used will result in minimal disruption
of the tree’s roots, and that tree protection mea-
sures are propased and approved.

3. The administrator may allow activities
such as trenching, construction or an alteration of
grades inside the five-foot sethback from the drip-
linc of & proiected tree; provided, that the applicant
submits, at applicant’s expense, an cvaluation by a
qualified tree professional which demonstrates that
the propesed activity will not adversely affect the
long-term viability of the tree.

B. Site Development and Modification Guide-
lines. Site improvements shall be designed and
constructed to:

1. Incorporate trees as a site amenity and o
reflect a strong emphasis on {ree protection,

2. Retain a forested look, value, and func-
tion after development or modification. Trees
should be protected within vegetated islands and
stands rather than as individual, isolated trees scat-
tered throughout the site.

3. Give priority to protection of:

a. Existing stands of healthy trees;

b. Healthy trees that have a reasonable
chance of survival once the site is developed or
modified or will not posc a threat to life or prop-
erty.

¢. Trees that have a screening function or
provide relief from glare, noise, or cornmercial
harshness;

d. Trees providing habitat value, such as
riparian habitat;

e. Trees within the required yard set-
backs or around the site perimeter;

f. Trees having a significant land stabil-
ity function; and

g. Trees adjacent to public parks and
open space.

4. Building footprints, parking areas, road-
ways, utility corridors and other structures shall be
designed and located taking into consideration tree
profection opportuities.

5. The project grading plans shall accom-
modate existing trees and avoid alteration to grades
around cxisting significant trees, and they shall
incorporate open space and recreational space
designed and located to protect existing stands of
trecs.

6. The site design and landscape plans shall
provide suitable locations and adequate area for
replacement trees as required by this chapter,
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C. Incentives for Higher Levels of Tree Reten-
tion for New Development. The city may grant
reductions or adjustments to other site develop-
ment standards if retention of 35 percent of the
existing, healthy significant trees is exceeded. On a
case by case review, the administrator shali deter-
mine the balance between tree protection that
exceeds the established minimum percentage and
variations (o site  developmenl  requirements.
Authorized adjustments include:

1. Reductions or variations of the area or
width of required open space and/or landscaping;

2. Variations in parking lot design and/or
access requirements; or

3. Reduction in the width of certain ease-
ments. (Ord. 990 § 1, 2008)

16.14.090 Tree replacement standards.

Zach Level 11 tree removal permit shall be con-
ditioned (o require a tree protection and replace-
ment plan providing for tree replacement that will
meet the minimum standards of this section.

A. Replacement Required. Except for trees
relocated in compliance with this chapter, each sig-
nificant tree removed pursuant o a Level 11 {ree
removal permit shall be replaced by one new tree.

B. Replacement Trees. Replacement trees
shall:

1. Equal or exceed two-inch caliper for
deciduous trees, or six to eight feet in height for
evergreen trees;

2. Meet or exceed current American Nurs-
ery and Landscape Association or equivalent orga-
nization’s standards for nursery stock;

3. Be planted to re-establish tree clusters
where they previously existed, or to enhance pro-
tected tree clusters;

4. Be planted in locations appropriate to the
species’ growth habit and horticultural require-
ments;

5. Be located away {rom areas where dam-
age is likely; and

6. Be selected with consideration of the
tree’s maturation and maintenance requirements
when they are to be planted adjacent to or under
power lines, sidewalks, public rights-of-way, or in
view corridors.

C. Installation.

1. Replacement trees shall be planted in
accordance with best management practices for
landscaping.

2. All required tree replacement and other
required mitigation shall be completed prior to
issuance of the certificate of occupancy, or, in
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16.14.100

other cases, at a time determined af the issuance of

the permit; unless the administrator determines that
seasonal or weather conditions at the time of instal-
lation would jeopardize plant survivali and (he
applicant has submitted an alternate planting
schedule for approval.

D, On-Site Replacement. Replacement trees
shalt be planted on the site from which significant
trees are removed.

. Alternatives to On-Site Replacement, When
the administrator determines that on-site replace-
ment is not practicable, the cily may authorize:

I. Off-site replacement at the applicant’s
expense on city-owned properly, sensitive areas
and their buffers, or stream corridors in the city, or
permanently protected privalc open space; or

2. The administrator may waive on-site and
off-site tree replacement; provided, that the appli-
cant pays an amount approximating the current
market value of the purchase, installation and five-
year maintenance for every outstanding replace-
ment tree into the city forestry account,

3. The administrator may consider other
measuares designed to mitigate the loss of trees by
restoring all or parts of the forest landscape and its
associated benefits, including but not limited 1o:

a. Creation of wildlife snags from trees
which would otherwise be removed;

b. Replacement of ornamental trees with
native shrubs and groundcover;

¢. Replacement of hazardous or short-
lived trees with hcalthy new trees more likely to
survive;

d. Daylighting and restoration of stream
corridors with native vegetation; or

e. Protection of nonsignificant trees to
provide for the successional stages of forest devel-
opment. (Ord. 990 § 1, 2008; Ord. 800 § 1, 2001.
Formerly 16.14.080)

16.14.100 Variances,

Where exceptional conditions exist that prevent
full compliance with this chapter, the applicant
may submil a written request for a variance which
shall accompany the application for a tree removal
permit. The written request shall fully state all sub-
stantiating facts and evidence pertinent to the vari-
ance requesl, and include supporting maps or
plans. The administrator may also require the rec-
ommendation of a qualified trec professional, at
the applicant’s expense, in reviewing a variance
request. The administrator shall submit the request
for variance and a written recommendation (o the
hearing examiner. The hearing examiner shall only
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grant the variance if alt of the following criteria are
satisfied:
A. The variance is necessary because:

[. There are special circumstances related 1o
the size, shape, topography, location or surround-
ings of the subject property; or

2. Strict compliance with the provisions of
this code may jeopardize reasonable use of prop-
erty; and

B. The granting of the varitance or standard
reduction will pot be detrimental to the public wel-
fare or injurious to other property in the vicinity;
and

C. Proposed tree removal, replacement, and
any mitigation proposed are consistent with the
purpose and intent of this section; and

D. A variance to the required minimum protec-
tion standards shall be conditioned upon required
tree replacement at a minimum of three trees for
each significant tree removed. (Ord, 990 § 1, 2008;
Ord. 800 § 1, 2001, Formerly 16.14.090)

16.14.110  Protection measures.
A. Tree Protection Measures. To ensure long-
term viability of trees identified for protection.

1. All required tree protection measures
shall be shown on the tree protection and replace-
ment plan.

2. All construction activities, including
staging and traffic areas, shall be prohibited within
five feet of the dripline of protected trees.

3. Tree protective fencing shall be installed
at the limits of disturbance and completely around
trees 10 be protected prior to any land disturbance,

4. Tree protective fencing shall be a mini-
mum of four feet high, constructed of chain link, or
polyethylene laminar safely fencing or similar
material, subject to approval by the city. “Tree Pro-
tection Area” signs shall be posted visibly on all
sides of the fenced areas. On large or multipie-
project sites, the city may also require that signs
requesting subcontractor cooperation and compli-
ance with tree protection measures be posted at site
entrances.

5. Where tree protection areas are remaofc
from areas of land disturbance, and where
approved by the city, alternative forms of tree pro-
tection may be used in lieu of wree protective fenc-
ing; provided, that protected trees are completely
surrounded with continuous rope or flagging and
are accompanied by “Tree Protection Area — Keep
Qul” signs.

B. Preventative Measures. In addition, the
applicant shall support tree protection efforts by
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employing, as appropriale, the following preventa-
live measures, consistent with best management
practices for maintaining the health of the tree:

I, Pruning of visible deadwood ot trees to
be protected or relocated;

2. Application of fertilizer to enhance the
vigor of stressed trees;

3. Use of soil amendments and soil acration
in tree protection and planting arcas;

4. Mulching over tree dripline areas; and

5. Ensuring proper water availability during
and immediately after construction.

C. Alternative Methads. The city may approve
the use of alternative tree protection technigues if a
protected tree will be protected o an equal or
greater degree than through the techniques listed
above, as determined by a qualified tee profes-
sional at the applicant’s expense. (Ord. 990 § |,
2008; Ord. 800 § 1, 2001, Formerly 16.14.100)

16.14.120 Maintenance.

A, All required replacement trees, and relo-
cated trees shown on an approved permit, shall be
maintained in healthy condition by the property
owner throughout the duration of the construction
project or activity and for a reasonable period
thereafter as may be provided for in the tree protec-
tion and replacement plan, unless otherwise
approved by the city in a subsequent permit.

B. Pruning.

1. Protected trees, as defined in this chapler,
shall not be topped.

2, Street trees shall be pruned only under the
supervision of the Lake Forest Park public works
department.

3. Pruning and maintenance of protected
trees shall be consistent with best management
practices in the field of arboriculture, unless neces-
sary to protect life and property. (Ord, 990 § 1,
2008; Ord. 800 § 1, 2001. Formerly 16.14.110)

16.14.130  Enforcement.

A. Increased Permit Fees. In addition 1o or in
place of any other remedy or penalty authorized by
the LFPMC, the administrator may charge a fee
equivalent to triple the fee associated with a Level
IT tree permit to any person who conducts unper-
mitted activity requiring a Level [ or Level 11 tree
permil, or who fails to provide sufficient evidence
that the such activity met the requirements of
LEPMC 16.14.050, Exemptions.

B. Stop Work Order. If a violation of this chap-
ter or an approved lree permit occurs on property
on which work is taking place pursuant to a city of
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Lake Forest Park development or building permit,
the building ofTicial may suspend some or all of the
work as appropriate through issuance of a stop
work order. The building official shall remove the
stop work order when the city determines that the
violation has been corrected or when the city has
rcached an agreement with the violator regarding
rectification of the violation.

C. Any person who removes a tree in violation
of the conditions of a tree removal permit or in vio-
tation of this chapter shall be subject o remedial
measures, The folowing provisions shall apply in
instances  where such remedial measures  are
required:

I. All work shall be performed in accor-
dance with permits obtained pursuant to this chap-
ter,

2. Remedial measures must conform to the
purposes and intent of this chapter and meet all
requirements and standards of this chapter, except
that the number of mitigation trees for significant
trees damaged, destroyed or removed shall be:

Size of Removed Tree Number of Mitigation

(dbh) Trees Reqguired
o" 2
Greater than 6" - 9" 3
Greater than 9" - [27 4
Greater than 12" — 16" 5
Grealer than 16" )

3. Deciduous mitigation trees shall be a
minimum of two inches in diameter (dbh) and
evergreen replacement trees shall be a minimum of
eight feet in height.

4. Remedial measures must be completed
within the time frame specificd by the administra-
tor.

5. The cost of any remedial measures neces-
sary (o correct violation(s) of this chapter shall be
borne by the property owner and/or applicant.

D. Penaltics. The administrator shall impose a
penalty of up (o $3,000 per tree for removal of or
damage to significant trees in violation of this
chapter. (Ord. 990 § 1, 2008; Ord. 800 § 1, 2001.
Formerly 16.14.120)
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